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While the general content of

your email newsletters will

change, there are elements

that should appear in every

issue. These key elements will

help your newsletter get read,

get multiple clicks, get viral –

and build your database. They

can also help you fulfill legal

requirements, follow best

practice and build trust with

your readers.
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Contined from front page

8. FOOTER CONTACT POINTS- List your company details,
including physical address, contact points, etc. Your
subscribers need to know that there is a real business and
people behind the information they are receiving. This
builds trust in your brand and products. Don’t set up
barriers to possible sales - offer as many contact options,
beyond email, as possible.

9. SUBSCRIBE BOX- If you are looking to increase the size
of the database, don’t neglect this crucial element in your
email! It should contain the minimum required fields that
allow you to provide the best content for the subscriber. It
should include a brief but insightful description, and state
the frequency of your mailings.

10. UNSUBSCRIBE OPTION- You must legally provide a free
and easy way to unsubscribe. This shouldn’t have to be
enshrined in law, because smart marketers know it makes
sense to let subscribers remove themselves from your
mailings. It can have a negative impact on the brand if
someone keeps getting emails they don’t want.  Avoid
creating barriers such as password protection or an email
that must be clicked to confirm unsubscribing - removal
should be one-click.

11. YOUR WEBSITE- While you will most likely have deep
links on your website referenced with mentions of specific
products and services, it’s a good idea to have a general
home page link prominently featured for readers who may
prefer to visit a different section of your website.

12. TABLE OF CONTENTS- The goal of any self respecting
newsletter is to get optimum readership for all the articles
and news included in an issue. The layout doesn’t have to
follow the format of a traditional print style «table of
contents», it should just be an easy navigation point to all
the articles that appear in the newsletter. For example, it
could be in the form of a Letter from the Editor - with text
linked to articles.

13. SOCIAL NETWORKS- Give your readers the ability to
share your newsletter - and articles within it. Select the
networks you think are used most by your customers and
leads, such as Facebook , Twitter and LinkedIn.

www.newsweaver.com

1. SUBJECT LINE- What you’ve sent before will strongly influence
whether you get opened again, but the subject line is at the top of the
list for enticing an open this time. Don’t forget to test several subject
lines for best results before sending to your entire list.

2. FROM FIELD- To stand out in the inbox you need to be immediately
recognised. The “from” field - both the sender line and the email
address - should fulfil this task. What are your choices? It could be the
company, the brand, an individual from the company - or both a name
and the company name together. What you select should correctly
reflect the relationship you have with each recipient.

3. BRANDING- Your newsletter design should compliment your
company’s overall branding, as well as the look and feel of the
website. Consistently brand the newsletter itself so that your readers
quickly recognise it in the inbox.

4. SHARE- If you are seeking to build your database, prominently
remind people they are welcome to forward to (or share with) a friend.
Think about placing forwarding reminders next to each article.

5. SEARCH ARCHIVES- Include links to past issues of your email
newsletter. People who recently signed up to your newsletter may find
past articles very useful as part of their decision making process. If
you can make your archives searchable you’ll be able to track
keywords that people search for, which can help inform the content
you highlight and provide in future issues.

6. NEWSLETTER DESCRIPTION- Include a brief and accurate
description of the newsletter, and explicitly state the frequency in the
subscription process. Include a link to your privacy statement, and an
example of a current edition of the newsletter.

7. PRIVACY POLICY- It is both legally required and best practice to tell
subscribers how you use any information you collect from them. Have
a link to your policy near your subscribe box on both your website and
in your newsletter.
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tax briefs
FINANCE (NO.2) BILL 2011

Following the governments recent Jobs Initiative, Finance
(No.2) Bill 2011 was passed on 19 May 2011 and introduced
the following changes:

PENSION LEVY
• A pension levy of 0.6% per annum has been introduced

as a stamp duty charge which will be payable on 25
September annually.

• It is to apply for four years from 2011 and the levy is to be
accounted for by the trustees of the pension scheme.

• The valuation basis for 2011 is the market value of the
assets under management in the pension schemes
approved by Revenue under Irish Tax legislation at 30
June 2011. To that end it will include Occupational
schemes, personal schemes, personal pension plans
and unvested PRSA’s). For Defined Benefit and “one
member” schemes, where accounts are prepared (to an
appropriate accounting standard) on the last day of the
accounting period of the scheme ended in the preceding
12 months, this can be used as the basis for valuation.

VAT
From 1 July 2011 to 31 December 2013 a reduced rate of
VAT of 9% will apply to the following services:
• Restaurant and Catering
• Hotel and Holiday Accommodation
• Admissions to Cinemas, Theatres, Certain Musical

Performances, Museums and Art Gallery Exhibitions and
Fairgrounds or Amusement Parks

• Use of sporting facilities
• Hairdressing Services
• Printed Matter such as brochures, maps, programmes,

leaflets, catalogues, magazines and newspapers

R&D
Three amendments were made to the Research &
Development (R&D) tax credit regime in a bid to improve
the relief under the existing scheme.

1. The definition of ‘payroll liabilities’ was extended to
include the income levy, parking levy and universal
social charge.

2. A new definition of ‘relevant payroll period’ was
introduced which includes the accounting period in
which the R&D expenditure was incurred and also the
preceding period of equal length. 

3. The cap on the amount of unutilised R&D credits has
been amended and subject to certain conditions, may
facilitate a claim for a greater refund from Revenue.

TAX TIP

Summers here!! If you think
you may be in a tax refund,
why not send in your return
early and obtain your refund
now. With an extra few euro
in your pocket the long lazy
summer days may be even
brighter!

FARM IMPROVEMENTS

Revenue has announced that VAT on certain expenditure
incurred by unregistered (flat-rate) farmers on underpasses,
hedgerows and land reclamation may qualify for a refund
subject to the following:

UNDERPASSES - Concrete underpasses that have been
designed to accommodate the transfer of livestock from one
plot of land to another, where a public road separates the
land qualify for a VAT refund

Hedgerows which are planted by farmers for the purpose of
stock proofing qualify for a VAT refund

LAND RECLAMATION - Expenditure allowable may include
ploughing and re-seeding provided that it is an expense that
is integral to the reclamation of the land and carried out as
part of the land reclamation project.

PAY AND FILE SUMMARY
The following is a summary of upcoming pay and file dates:

Income Tax
Filing date of 2010 return of income 
- (self-assessed individuals) 31 October 2011
- (non self-assessed individuals) 30 September 2011

Pay preliminary income tax for 2010 
- (self-assessed individuals) 31 October 2011
- (non self-assessed individuals) 30 September 2011

Capital Gains Tax
Payment of Capital Gains Tax for the disposal 
of assets made from 1 January 2011
to 30 November 2011 15 December 2011

Corporation Tax
Filing date for Corporation Tax returns 
for accounting periods ending in October 2010 21 July 2011

Balancing payment of Corporation Tax for 
accounting periods ending in October 2010 21 July 2011
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The concept of ‘fair procedures’ comes up in all areas of
HR and Employment Law, from recruitment to absence,
disciplinaries to redundancies. Most Tribunals will
consider the procedures followed by an Organisation in
their determinations, particularly in Unfair Dismissal or
Redundancy cases.  

What are fair procedures?
The challenge for Employers is that there is no one piece
of legislation that spells out what ‘fair procedures’ are in
a given situation. Guidance in this area comes from HR
best practice, Codes of Practice and case law. In many
cases it has been shown that the Tribunals find in favour
of the Employee, based on a failure of the Employer to
follow fair procedure, even in situations where the
Employee contributed to their own dismissal.

Fair procedures in Disciplinary
In general terms, fair procedures in disciplinary
situations means that the Employer will fairly investigate
the issue, that their decision will be unbiased and will
only be made following a fair hearing where the Employee
had the right to respond to the allegation(s). If one or
more of these steps are missing the Organisation runs
the risk of a Tribunal finding that the sanction given, or
the decision to dismiss, was unfair. 

In a recent case in the Employment Appeals Tribunal an
Employee was found to have been sleeping on the job and
there was CCTV evidence to prove same. The Employee
was awarded €10,000 as his Employer failed to follow fair
procedures in that they did not provide him with the full
allegation (the CCTV) or an impartial appeal. 

Fair procedures in Redundancy
In redundancy situations fair procedures need to be considered
in both the selection and exploration of alternatives. When
setting out the criteria for selection, if the Organisation has an
agreed selection procedure or one they have used in the past,
they must have a specific reason if they wish to depart from
this and/or the custom and practice. 

One of the conditions looked at in determining whether a
dismissal by redundancy is fair or not is whether the conduct of
the Employer was reasonable. It is recommended that
Employers have an ‘at risk’ meeting with the Employees prior
to making the decision to dismiss due to redundancy. The
purpose of these meetings is to inform the Employees that
there is a possibility of redundancies and that the Organisation
is looking at all alternatives to avoid redundancies. Employers
should also give Employees an opportunity to explore other
options that they may see as an alternative to redundancy. 

A case taken in the Employment Appeals Tribunal resulted in
awards of €43,000 being made to two Employees for unfair
dismissal where their Employer failed to consider their
proposals regarding alternatives to redundancies.

Conclusion
It is clear that there is a significant onus on Organisations to
demonstrate the extent and fairness of the procedures they
undertake in reaching a decision to dismiss an employee and
the decision to dismiss should not be taken lightly by an
Organisation. 

dmckay@adarehrm.ie / www.adarerhrm.ie 
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business briefs

PUBLICATION OF DRAFT COMPANIES BILL -
PILLAR A 

The Department for Jobs, Enterprise and Innovation has
recently published the draft Companies Bill -”Pillar A” for
private companies limited by shares- on its website. The
legislation, which comprises 952 sections and six
schedules on over 1300 pages of text, is expected to
represent the largest piece of legislation in the history of
the State when complete. It is the most significant reform
in Irish company law since 1963, and consolidates the 15
existing Company Acts as well as a significant number of
statutory instruments and judgments.

HAVE A START-UP IDEA?

If you have a new business idea, you may qualify for
funding and supports from Enterprise Ireland or your local
County Enterprise Board. There are 35 City and County
Enterprise Boards located throughout the country that
offer a first-stop shop for entrepreneurs. 
Supports available include:

• Start-your-own-business training courses. 
• Market research information. 
• Business planning advice and templates. 
• Access to experienced business mentors. 
• Feasibility grants and co-investment for your plans.

However, if your start-up business has the potential to
develop an innovative product or service for sale on
international markets and the potential to create 10 jobs
and €1m in export sales within 3 to 4 years of starting up,
then you may qualify for assistance from Enterprise Ireland
as a High Potential Start-up (HPSU).

Enterprise Ireland Start-up Team
If you feel that your business is a High Potential Start-up,
our Start-up Team is available to discuss your idea and
start-up needs and direct you to the most appropriate
supports. Go to our Start-up Section to learn more about
what we look for in a start-up proposition and how we work
with High Potential Start-up companies.
www.enterprise-ireland.com

HOW TO STAY SAFE ONLINE

If you are using your credit card online, here are three
things you should do to keep your account safe.

Proper privacy statements and compliancy notices
Try to look for a privacy policy and a security policy on the
website you’re using your credit card with.  The presence of
such policies indicates compliance with industry standards,
including the proper encryption of data.  Also, look for
websites that use the URL (web address) ‘https’ instead of
‘http’; the extra ‘s’ indicates a more secure website.

Top-up credit cards
It can be a good idea to use top-up (or ‘pay-as-you-go’)
credit cards online.  Pre-paid credit cards – approved and
accepted by retailers in the same way as other credit cards
– work in exactly the same way as pre-pay mobile phones.
Trading under the Visa umbrella, you ‘top up’ using cash
and then spend up to the amount you have topped up.  An
Irish company, 3V (3v.ie), has pioneered this system of
payment.  So, even if your account is somehow
compromised or hacked, the most that can be defrauded is
the amount that has been pre-loaded into the account.

Paypal
If there is an option to pay with Paypal, use it.  Paypal,
which is owned and used by eBay as a secure way of paying
for things from people who do not have merchant accounts,
is generally a safer way to pay than a credit card.  The
money leaves your credit card account, is lodged with
Paypal and the vendor/person/service is paid from Paypal,
breaking the online paper trail to your credit card or bank
account.  Lots of big e-tailers now offer Paypal as an
alternative method of payment.

Department of Jobs, Enterprise and Innovation
An Roinn Post, Fiontar angus Nuálaíochta

FUNDRAISE WHILE YOU RECYCLE

Fundraisers can have a difficult time weighing up
fundraising options and the work required to yield results.
Businesses have to suffer high printing costs and the
nuisance of what to do with the used cartridges.   So, Irish
company GreenYourGoods.ie have come up with a low
maintenance service to businesses and fundraisers that is
a win-win for all concerned!

Thanks to a partnership with one of the worlds largest
cartridges manufacturers, GreenYourGoods.ie can supply
ink and toner cartridges at just 60% of their normal cost,
and for every cartridge purchased they will donate 5% of
the value of cartridges to your Cause.

They will also solve the problem of used cartridges, as they
will pickup and recycle them, and donate that value to your
Cause also, while helping the company's environmental
policy. 

So, the business wins by saving
money and helping the
environment, and the Cause wins
by getting its 5% for every
cartridge sold.
GreenYourGoods.ie manages
the entire process and all a
Fundraiser has to do is
get their partners on
board!  Similarly the
business can nominate
a Cause of their choice to
receive the benefits.  All
cartridges have
warranties, certification
and are tested to the
highest standard so there's
no quality issues either.

info@greenyourgoods.ie 
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NERA
Who are NERA?

NERA is the National Employment Rights Authority.  It
was established under the Social Partnership
Agreement ‘Towards 2016’ to “achieve a national
culture of employment rights compliance”.  NERA
provides information to employees and employers
through its information unit (www.employmentrights.ie,
Lo Call 1890 80 80 90); it monitors employment
conditions through its inspection services; and can
enforce employment law compliance and seek redress
for employees.  It can also initiate prosecution
proceedings against employers who fail to comply
following notice from NERA inspectors.  NERA covers
many aspects of employment rights including, but not
limited to, Wages, Holidays and Public Holidays,
Working Hours and Rest Breaks, Redundancy,
Dismissal, Notice and Protection of Young People.

What are their powers?

NERA’s inspection teams are regionalised and in total,
it currently has 90 inspectors (12 team managers and
78 inspectors) with regional offices in Dublin, Cork,
Sligo, Shannon and Carlow.  Inspections are
instigated in a number of ways.  They can be
planned inspections (either on the basis of a
particular geographical area, or a particular
industry), they can be as a result of a complaint
made by an employee (and this can be
anonymous), or they can be on foot of a referral by
another statutory agency.  Inspections can be
announced or unannounced.

NERA inspectors have the right to:
• Enter any premises at a

reasonable time;
• To demand sight of records;
• To inspect records;
• To take copies of records;

and 
• To interview and require

information from any
relevant person
(including employees,
supervisors, payroll
staff, etc.)  

Where a breach of employment

rights legislation has been identified, NERA’s primary
role is to seek compliance and rectification of the
breach.  
This includes redress for the employees concerned and
payment of any arrears due.  Employers are generally
given a fixed period of time in which to rectify matters –
usually a period of weeks.  Where the employer fails to
rectify the matter or where breaches of the Protection
of Young Persons (Employment) Act 1996, or the
Employment Permits Acts 2003-2006, have been
detected, the matter is referred to the Chief State
Solicitors Office with a view to initiating a prosecution
in the Courts (in the period 1 Jan to 30 Sept 2010, 102
cases were referred to NERA Solicitors for
prosecution).  When the Employment Law Compliance
Bill 2008 is enacted, these powers will be further
enhanced.

How to prepare for a NERA
Inspection

Get your employment documentation in order!  There is
certain documentation that an employer is

expected to provide or make available to their
employees and NERA Inspectors will

expect you to produce this
documentation for them.  Documentation
required includes – for each employee –
copies of payslips, evidence of hours
worked and breaks, terms of employment,
holiday and public holiday entitlements
received by each employee, and any other

documentation necessary to
demonstrate compliance with

employment rights legislation
e.g. Disciplinary policy and
procedure, Bullying Prevention
procedure, etc.

Employers can prepare this
documentation themselves,

or they can have a human
resources expert prepare it on

their behalf.

Theresa@realhr.ie
www.realhr.ie



legal briefs

NEW ERA OF CIVIL PARTNERSHIP 

The President recently signed the Civil Partnership Bill into
law. This means for the first time in Ireland, legal
recognition for same sex couples has been provided.

Same sex couples can now enjoy some rights akin to a
married couple in the areas of social welfare, succession,
maintenance, pensions, tax and property. However it is not
only same sex couples that will enjoy new rights and
protections under the Act. Previously in Irish law, there was
no protection afforded to the rights of cohabiting
heterosexual couples. Under the Act, cohabiting couples will
also enjoy these marriage type rights and protections. The
Act has been promoted by the government as being a
significantly important piece of legislation, however some
critics have argued that it does not go far enough, as it does
not allow for same sex marriage, nor does it deal with the
issue of parental rights in relation to children of same sex
couples. 

In order for the provisions of the Act to be effective, changes
will need to be made to the tax and social welfare codes, and
these changes will be made in the next finance and social
welfare bills. The Civil Partnership and Certain Rights and
Obligations of Cohabitants Act 2010 will be commenced once
these changes have been implemented. 

MEDIATION AND CONCILIATION 

The Rules of the Superior Court which came into operation
on the 16 November 2010 contain specific Rules in relation
to Mediation and Conciliation.  Under these Rules the High
Court may adjourn proceedings on the application of either
party and suggest that the parties use Alternative Dispute
Resolution (ADR) to find a resolution to the issue.

ADR includes Mediation and Conciliation but not
Arbitration.  The incentive for parties to agree to
participate in the ADR process is that the Rules provide
that a Judge in awarding costs may, where he considers it
just, have regard to the refusal or failure without good
reason of any party to participate in the ADR process.
Clearly, it is not in the interest of a party to refuse to
participate as otherwise he may face the costs of the
action being awarded against him.  A party might agree to
participate in the ADR process simply because he does not
want costs to be awarded against him but does not intend
to seriously participate. 

This is not a sensible course of action as if he adopts an
unrealistic and intransigent position in the course of
Mediation which amounts to his not being willing to
mediate in the first place the Court may take the same
view regarding the issue of costs. 
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WHAT IS A NOTARY PUBLIC?

Originally known as a Public Notary, the
present day office of a Notary Public is the
oldest surviving branch of the legal
profession.  The profession of Notary traces its
origins to Egyptian civilisation and the Tabelliones a group
of professionals who transacted legal business.  The
Emperor of Rome and the Pope appointed Notaries and
thus the Office of Notary had certain status attaching to it.
There is no specific Statute setting out the law on Notaries
but a Notary is described as a duly appointed Officer
whose Public Office is among other matters to draw, attest
or certify, usually under his Official Seal:

• Deeds and other Documents including conveyances of
real and personal property

• Powers of Attorney relating to real and personal
property in Ireland or in foreign countries

• Note or certify transactions relating to negotiable
instruments

• Prepare Wills or other Testamentary documents
• Draw up Protests or other formal papers relating to a

currency on the voyage of ships and their navigation as
well as the carriage of cargo on ships.

The Office of Notary Public is an independent branch of the
legal profession in Ireland with significant legal functions
particularly with the influx of immigrants to Ireland in
recent years.  There is no specified course of education in
Ireland in contrast to the U.K. where a Barrister or
Solicitor or other legally qualified person must be admitted
to and pass a two year part-time Post Graduate Diploma in
Notarial Law and Practice at the University of Cambridge,
the only University which provides the particular course.
In Ireland a person must pass the Faculty Examination set
by the Faculty of Notaries Public in Ireland.  

The exam is held in May of each year and an Applicant
must be a practising Solicitor or Barrister with no less
than five years post-qualification experience in general
practice.  The syllabus is set out in the Examination
Regulations of the Faculty of Notaries Public.  Prior to the
25 January 2006 a Notary who had passed the examination
had to show an immediate need for his or her appointment
but since the 25 January 2006 a Notary who has passed
the examination applies by way of Petition to the Chief
Justice for recognition of his or her appointment.



8 This Newsletter is intended to provide a general guide to the subject matter and is necessarily in a condensed form. 
Advice should be taken before acting on information in it.

A “Will” is the Document in which the person making
the Will - the Testator or Testatrix according to gender, sets
out his or her wishes in relation to certain matters which
are to take effect on his or her death.  (All reference which
follow to a Testator apply also to a Testatrix).  It is assumed
that a Testator is confined to the making of one “Will” but
this is not in fact so – a Will may consist of a number of
documents provided that each one is executed in
accordance with the required statutory formalities.  We
usually refer to the principle testamentary document as the
Will and any additional documents as Codicils to the Will.  It
is the aggregate of the documents in those circumstances
which constitutes the Testator’s Will.

The rules in relation to the making of a Will are set out in
the Wills Act 1837 and also in the Succession Act 1965.  

1. A Will must be in writing 
This does not mean that the Will has to be hand written; it
may be hand written, typed or be a combination so long as
the document provides permanent evidence of the
Testator’s intention and the terms of his Will.  No particular
form of words is required and the document can be
informal and short so long as it is clear that the Testator
intended the document to be his Will.  

2. Revocation of former Wills.  
It is a vital component of any Will that all former Wills and
documents and testamentary documents are revoked by
the making of the most recent Will.  Clearly, it would lead to
serious difficulties if a Will did not contain a revocation
clause and there were other Wills in existence.  There is no
particular form of words which constitute a revocation but
a standard wording would be for example “I hereby revoke
all former Wills and Testamentary Instruments made by me
and declare this to be my last Will and Testament”.  It is not
sufficient simply to say “This is my last Will and
Testament”.

3. Mental capacity
The Testator must show that he intends to deal with the
distribution of his property which is to take effect on his
death.  Similarly, if a Testator wishes to revoke a Will, the
same test of his mental capacity applies as if he were
making a Will in the first instance.  If the Testator’s
faculties were impaired for example by drunkenness or
substance abuse the Will would not be effective.  

4. Appointment of Executors 
The duties of an Executor can be onerous and it is unwise
to appoint an Executor without asking the proposed
Executor/Executrix if he or she would carry out the
function.  The Executor is responsible for the carrying out
of the Testator’s wishes – this includes the preparation of
the Oath setting out the Testator’s assets and liabilities, an
application to the Probate Office for the extraction of a
Grant of Probate and finally the distribution of the
deceased’s assets and the preparation of an

Administration Account detailing the value of the assets at
the date of death and the distribution of same to the
Beneficiaries.  A Testator may appoint an Executor
absolutely or the appointment may be subject to a
condition, i.e. I appoint A as my Executor and if he refuses
to act as Executor then I appoint B.  A person who is
appointed an Executor is not obliged to accept but if he
does not wish to carry out the function then he should
renounce before taking out the Grant of Probate. Taking out
the Grant of Probate confirms his position as Executor and
then he is bound to carry out his duties as an Executor.
The Executor’s function is to preserve, protect and
administer the Estate of the deceased, and therefore, can
be an onerous task which is why it is advisable that a
Testator discuss with a prospective Executor whether or
not he would be prepared to carry out those duties.  

5. Appointment of Trustees 
In addition to the appointment of Executors, a Testator may
also appoint Trustees where for example there are minor
children whose entitlement is to be managed by Trustees
until they reach perhaps 21 or 23 years.  The Testator may
appoint his Executor/Executors to be his Trustees also but
it is more advisable that the Testator appoint Trustees who
take over the management of the assets on behalf of the
minor children when the Executor has completed the
administration of the Estate.  The duties of a Trustee are
quire different and should not be confused with those of an
Executor.  For reasons which are obvious it is advisable to
appoint two Trustees to safeguard the inheritance and to
act prudently in the investment and management of assets
on behalf of minor beneficiaries.  

6. Signature and witnessing of Will 
The Will must be signed at the end of the text and must be
signed in the presence of two or more witnesses who are
all present at the same time and each witness (usually two)
witnesses the signature of the Testator in the presence of
the Testator.  There may be situations where a Testator is
incapable of writing perhaps because of illiteracy or
physical disability and in those circumstances he may sign
the Will by making a mark.  A Testator may try to sign his
name but because of a physical infirmity may be unable to
finish the signature or indeed to write legibly.   It is for
these reasons that it is vital that the witnesses are present
at the time that the Testator signs the Will so that if
required at a later stage by the Probate Office, the
witnesses can swear an Affidavit confirming that they were
present at the time the Testator signed the Will.  Whatever
manner the Testator uses to sign his Will the vital
requirement is that he intended his initials or mark or part
signature to be his signature to the Will.  The date on which
the Will is executed is generally written just before the
Testator’s signature.  Wills should be kept in a safe place.
Generally, the original Will is recorded in the Solicitor’s
Office in which the Will was made and then placed in a
fireproof safe.  The Testator is usually given a certified copy
of the Will for his records.




